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watt J. found "as a fact that the circumstances in which Mrs.
Cohn and Mrs. Oppenheimer were killed were such that it is
uncertain and cannot be proved which of them survived the
other/' and it was therefore necessary for him to consider the
question of the conflict of laws, namely, whether the statute
of 1925 was inapplicable on the ground that it was part of
English succession law, limited in its application to a succession
governed by English law. The following passage from his
judgment states his course of reasoning (r):

The mode of proving any fact bearing on survivorship is deter-
mined by the lex /on. The effect of any fact so proved is for the
purpose in hand determined by the law of the domicile. The fact
proved in this case is that it is impossible to say whether or not
Mrs. Oppenheimer survived Mrs. Cohn. Proof stops there. Section
184 of the Law of Property Act, 1925, does not come into the picture
at all. It is not part of the law of evidence of the lex /on, for the
section is not directed to helping in the ascertainment of any fact
but contains a rule of substantive law directing a certain presumption
to be made in all cases affecting the title to property. As a rule of
substantive law the section is relevant where title is governed by
the law of England. It has no application where title is determined
by the law of any other country.

In Leong Sow Norn v. Chin Yee You (s), the plaintiff, as
administrator of the estate of Leong Woo, brought an action
in British Columbia for damages arising from the death of
the said Leong Woo, alleged to have been caused by the wrong-
ful act, neglect or default of the defendants. The action was
brought under a statute of British Columbia for the benefit
of the alleged wife and children of Leong Woo, and it was
essential to the plaintiff's cause of action to prove the marriage
of Leong Woo and his alleged wife, which was said to have been
celebrated in China, where both parties were, apparently,
domiciled at the time of the alleged marriage. The action was
dismissed on the ground that the proof of the marriage was not
sufficient, there being no direct evidence of the fact of its
celebration and no evidence of the law of China, and the court
being of opinion that it was not entitled to presume the due
celebration of a marriage from the fact that the parties cohabited
together in China and were there regarded by their friends,
neighbours and relatives as husband and wife, notwithstanding

(r)  [1945] Ch. 5, at pp. 7, 8.

(s) (1934), 49 B.C.R. 244, [1934] 3 W.W.R. 686, Robertson J.,
Supreme Court of British Columbia. The present comment appeared
originally (1935), 13 Can. Bar Rev. 317, but has been substantially
revised.